CALIFORNIA ASSOCIATION OF CLERKS AND ELECTION OFFICIALS

Legislative Committee Meeting

Minutes – February 6, 2009

South Natomas, California  

	Attendee 
	County 
	Attendee 
	County

	Dave McDonald
	Alameda
	Jill LaVine 
	Sacramento 

	Candy Lopez 
	Contra Costa 
	Alice Jarboe
	Sacramento

	Steve Weir 
	Contra Costa 
	Diane Jones
	Sacramento

	Karen Rhea
	Kern
	Barry Brokaw 
	Sacramento Advocates 

	Tim McNamara 
	Los Angeles 
	Deborah Seiler
	San Diego 

	Rebecca Martinez
	Madera 
	Jesse Durazo 
	Santa Clara

	Xioneida Castillo 
	Napa 
	Elma Rosas 
	Santa Clara 

	Debra Russell
	Nevada
	Tricia Webber
	Santa Cruz

	Neal Kelley
	Orange 
	Cathy Darling 
	Shasta 

	Ronda Paschal 
	Secretary of State 
	Lindsey McWilliams
	Solano 

	Nicole Becker 
	Secretary of State 
	Gloria D. Colter 
	Sonoma 


Deborah Seiler convened the meeting at 9 a.m.  Introductions were made.

Minutes from January 16, 2009
Motion by Gloria Colter to approve January 16 2009 minutes with amendments.  Karen Rhea seconds motion.  Motion carried.
2009 CACEO Legislative Proposal Status

Note:  Senators will be limited to 15 bills which they may sponsor this year.

09-01, Submitted by Dean Logan, Los Angeles County:  Adds provisions that would allow special elections to fill a vacancy in a congressional or legislative district to be conducted by all mailed ballots at the county’s discretion.

Status:  There are concerns regarding details like number and location of regional drop off sites.  May need to find Los Angeles County area legislator to sponsor.

09-02, Submitted by Dean Logan, Los Angeles County:  Permits election official to consolidate up to 1250 voters in a single precinct by amending Elections Code Sections 12223 and 12261.

Status:  This will not be in omnibus bill.  There are concerns regarding voting centers in some counties with a large number of precincts at one location.  The theme of this proposal may be wrapped into proposal by Speaker’s staff that involves formulaic prescription of precinct sizes.

09-03, Submitted by Dean Logan, Los Angeles County:  Seeks to make technical changes regarding filing ballot designation worksheets and amends and seeks to amend law to require candidates for offices that do not have a residency requirement to file their declaration of candidacy in the county where the district is situated.

Status:  Could be part of omnibus bill.
09-04, Submitted by Dean Logan, Los Angeles County:  Provides that a voter is not required to attach a declaration of circulator to a written request for the removal of his or her signature from an initiative, referendum or recall petition.

Status:  SOS is interested in co-sponsoring this bill.  LA County is encouraged to contact Assembly member Mendoza regarding this proposal.
09-05, Submitted by Candy Lopez, Contra Costa County:  Expand the definition of “small city” and expand the definition permissible Elections Code section 4004 to allow small jurisdictions to have a non-consolidated local special election at a greatly reduced cost to the jurisdiction.  This change would expand the number of jurisdictions that are able to conduct all mail ballot elections and enable them to conduct initiative, referendum, or recall elections in addition to the vacancy elections that are currently allowed.

Status:  This proposal will not be part of omnibus bill.  Would be helpful if Contra Costa County could find a local legislative sponsor. 
09-06, Submitted by Candy Lopez, Contra Costa County:  Permits college students who are under the age of 18 to serve as student precinct board members in same manner that high school students who are under the age of 18 are currently allowed to serve.

Status:  SOS will support and may go into omnibus bill.
09-07, Submitted by Cathy Darling, Shasta County:  Add language to specifically prohibit the use of a city or county seal in campaign materials published on the internet or in television or print advertising.

Status:  May go into omnibus bill.
09-08, Submitted by Elaine Ginnold, Marin County:  Revises language to make more specific the time that proponents of a county petition can start to circulate their petition.

Status:  This proposal is a good candidate for omnibus bill.
09-09, Submitted by Lindsey McWilliams, Solano County:  Repeals provision requiring the elections official to schedule American Independent Party central committee meetings in courthouses and brings the statute into line with other central committee meeting statutes
Status:  Suggestion to solicit sponsorship from Solano County legislator.
09-10, Submitted by Janice Atkinson, Sonoma County:  Repeals two redundant sections relating to precinct board members depositing the ballot into the ballot container and amends a third section to allow the voter to deposit his or her own ballot into the ballot box instead of the precinct board member.

Status:  To be discussed.  
09-11, Submitted by Janice Atkinson, Sonoma County:  Eliminates the requirement that the voter complete a written statement under penalty of perjury prior to issuing the voter a replacement vote by mail ballot.

Status:  Sonoma County encouraged to find sponsor for this bill.
09-12, Submitted by Janice Atkinson, Sonoma County:  Broadens the scope of situations in which an elector or the elections official may go to court to force a voter registration in the case of a third party mishandling.

Status:  Not viewed as a candidate for omnibus bill.  SOS will assist with this proposal and attempt to get judicial counsel to weigh in.  SOS will discuss with Ethan Jones.
09-13, Submitted by Janice Atkinson, Sonoma County:  Amends provisions relating to the formation of a sanitation district to 1) require that election precincts shall be established, and precinct boards shall be appointed, in accordance with the Elections Code, 2) specify that the date to submit arguments shall be determined by the elections official and notice shall be given in accordance with the Elections Code and any other particulars of the election shall be conducted in the manner set forth by the general laws of the state.  

Status:  Need more information regarding which entities that are requesting this bill and how it will benefit them.  Could be a candidate for omnibus bill. 
09-14,
Submitted by Candy Lopez, Contra Costa County:  Changes the time period between the certification of the results of a school governing board election and the date on which a run-off must be conducted.  

Status:  There was concern that this may be a mandate.  Ms. Lopez has provided new language to make this permissive.  Mr. Brokaw will submit new permissive language.
Secretary of State Legislative Concept/Feedback Solicitation – Rhonda Paschal
· SOS potential support of AB 84.  This bill would provide VBM voters ability to find out if their ballots were counted and if not, why not.   Discussion:  Various models that already in place were discussed (like Oregon and Washington).  Costs discussed.
· SOS potential support for bill sponsored by Member Feuer regarding advising DTS voters – at polling place – that they have a right to request a ballot for any party that allows DTS voters to vote in its primary elections.  Discussion: Cost of implementation discussed.  Costs are not insignificant.  CACEO supports – in concept – any initiatives that assist voters in understanding complexity of “modified” primary.
· Potential bill to require voting system vendors to notify Secretary of State when they discover flaws in their products.  Relates to issue in Humboldt County.  Discussion:  There was a varied perspective on details of Humboldt County case and if a bill such as the one being introduced would be able to totally mitigate such as case like Humboldt’s since counties had been alerted to this issue and some counties created mitigation proactively.  Additionally, concerns were raised regarding discovery of last minute issues and how mitigation strategies should be reasonably formulated by all parties in a timely manner.
· Potential bill to address problems associated with final application date for vote-by-mail ballots including possibly expanding the ability of voters to have their ballot picked up and dropped of by those currently authorized to do so.  Discussion:  Appreciation for concept expressed.  Problems associated with midnight madness events and associated late vote by mail applicant’s expectations discussed.  Potential resistance to change in E-7 deadline discussed.  Potential problems associated with a related increase in emergency ballots discussed, i.e., if earlier deadline is imposed, more emergency ballots may be issued and these ballots will necessarily need to wait to be processed until jurisdictions ensure that emergency voters did not cast ballots at polls.
· Vote by mail elections.  Discussion:  Various concerns addressed regarding introducing such elections on a small scale.

· Defining “electioneering”.  Discussion:  Counties generally support this idea.  Propositions 8 related activities in Presidential election, for example, begged for a specific definition of “electioneering” in order to mitigate disturbances at poll places related to various campaign activities.

· Ballot labels.  Working with Attorney General to clearly define ballot label and related items.  Discussion:  This effort will not be addressing local propositions since SOS view on this is that it is not subject matter expert regarding all of local issues/challenges in this area.
· Potential bill allowing recount requests within five days after ALL counties – in multi-county contest - have completed their canvasses.  Ms. Paschal offered to take any feedback regarding this bill and others above.
Ms. Paschal also alerted the attendees that any persons interested in following the progress of draft regulations related to storage of public documents in electronic format please contact Theresa Finger at 916-651-9532 or e-mail her at tfinger@sos.ca.gov  Question was raised whether this regulatory process may apply to PC cards that are in voting systems.

Other Discussion:
· Neal Kelly made an inquiry regarding security procedures during canvass.  This inquiry was in relation to an incident where an observer aggressively took possession of a ballot in a provisional envelope in order to determine how the voter cast their ballot.  Mr. Kelly indicated that existing Election Code sections appear to be deficient in addressing such incidents.  CACEO has previously introduced legislation attempting to address this.  Jill LaVine will locate and send the past proposal.
· USPS News:  

· Discussed possibility of USPS not delivering mail one day a week.  This appears to be only a very remote possibility.  

· USPS has the ability to raise rates every May.

· Lindsey McWilliams discussed some innovations in vote by mail envelopes that he is exploring.

· Elaine Ginnold and Jesse Durazo described postal file services that will update “bad” addresses.  One vendor who has presented this product is Experian.  This is also a service that the USPS provides in various manners.

· Elaine Ginnold solicited a discussion on “better ballot design” and – in particular – in the area of voting instructions.  The Pew Charitable Trust has formalized studies regarding this topic.  Ms. Ginnold submitted some examples.  Deborah Seiler suggested that this topic would fit well into a draft revision of Division 13 of the election code that she and Janice Atkinson have available.  SOS staff expressed interest in assisting in this effort.

· Discussion regarding challenges posed by 1% manual tally and pulling ballots contained in batches.  Elaine Ginnold would like to have a more robust discussion on this topic and alternatives to this problematic issue in the future.
Subcommittee Reports:
Provisional Voting
· Discussion regarding which precinct to count provisional ballots in.  Candy Lopez reminded group that Forefront Elections had facilitated a discussion regarding this topic with CACEO members in relation to Forefront’s HAVA education sessions.  Their opinion appeared to be that former “failsafe” voting provisions of election code had appeared to vanish under various updated legislation creating an environment such that jurisdictions should count ballots in precinct where the voter is currently registered.   There was not necessarily universal agreement on this point at the time of these education sessions.  This topic will continue to be addressed by the subcommittee in order to come to some conclusion.
· Subcommittee will be addressing protocol proposals regarding observation of provisional ballot processing by the public.  Passed out draft of the protocol and will submit to a wider audience in the near future.
Voters with Specific Needs 

· Glossaries – Status, Conference Calls
· Asian Language Glossary work teams have been formed; conference calls regarding review of terminology will begin soon
· Spanish Glossary has been endorsed by NALEO.
· EAID Grant Submissions discussed.  Specific accessibility ideas and tools discussed in relation to grant submissions.  (Ideas were varied but included video of specific poll place set up such that poll workers did not rely on ambiguous written materials, accessibility tools like weights such that signs did not get re-positioned in extreme weather conditions, audio ballot enhancements, ADA voting booths, public service announcements regarding availability of accessible voting equipment, etc.)  Upon approval more details will be provided to Legislative committee and/or submissions will be discussed on conference calls.
· VWSN Manual – timeline and assignments revisited.  Julia Keh will reconfirm assignments through e-mail
· Conference Calls Status Proposal!

· First – Poll Place Surveying

· Second – Audio Ballot Translation

· Election Day Reports:  APALC report to LA County reviewed.

· Challenges regarding new voter registration format discussed.
HAVA/Certification/Voting Systems:

· Discussion regarding ESS Model 650 motherboard upgrade process.

· Secretary of State will hold a public hearing to receive reports and take testimony on the “Deck Zero” anomaly in Premier’s GEMS version 1.18.19 that was problematic in Humboldt County during November election cycle.
· Brief discussion regarding EAC meeting in Miami concerning the cost of voting system testing.  Follow up with details in future.
· Discussion regarding changing voting system vendor staff in California.

· Discussion of voting system consumables in relation to budget planning.  List of such items will be provided to CACEO membership in future.  Some examples of these items include batteries, memory cards, print rollers, etc.
The meeting was adjourned by Deborah Seiler.

Respectfully submitted,

Tim McNamara

Thank you to Jill LaVine for her assistance in compiling this month’s minutes.
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